INDEX 


VOLUMES 16 & 17 


INDEX TO AUTHORS OF LEADING ARTICLES 
AND BOOK REVIEWS 


*denotes book review 


BELL, DERRICK A., JR. 
D. Maguire, A New American Justice* 


BRADLEY, CRAIG M. 
Constitutional Protection for Private Papers 


BYERS, FRITZ & JOHN H. F. SHATTUCK 
An Egalitarian Interpretation of the First Amendment 


COSTELLO, JAN C. & NANCY L. WORTHINGTON 
Incarcerating Status Offenders: Attempts to Circumvent the 
Juvenile Justice Delinquency Prevention Act 


CRAIN, ROBERT L. & RITA E. MAHARD 
How Desegregation Orders May Improve Minority Academic 
Achievement 


DAVIDSON, STUART W. & SCOTT J. DAVIDSON 
& JUDITH HALL HOWARD 
The Riffing of Brown: De-Integrating Public School Faculties 


DELGADO, RICHARD 
Words That Wound: A Tort Action for Racial Insults, Epithets, 
and Name-Calling 


DRESSER, REBECCA S. 
Ulysses and the Psychiatrists: A Legal and Policy Analysis of the 
Voluntary Commitment Contract 


DUNCAN, MYRL L. 
The Future of Affirmative Action: 
A Jurisprudential/Legal Critique 





632 Harvard Civil Rights-Civil Liberties Law Review [Vol. 17 


FENNER, G. MICHAEL & JAMES L. KOLEY 
Access to Judicial Proceedings: To Richmond Newspapers and 
Beyond 


FERGUSON, JAMES R. 
Scientific and Technological Expression: 
A Problem in First Amendment Theory 


HOWARD, JUDITH HALL & SCOTT J. DAVIDSON & STUART W. 
DAVIDSON 

The Riffing of Brown: De-Integrating Public 

School Faculties 


KANNAR, GEORGE 
H. N. Hirsch, The Enigma of Felix Frankfurter & James F. 
Simon, Jndependent Journey* 


KENNEDY, EDWARD M. 
Foreword: Is the Pendulum Swinging Away From Freedom of 
Information? 


KOBLENZ, ANDREW D. & CHARLES R. NESSON 
The Image of Justice: Chandler v. Florida 


KOLEY, JAMES L. & G. MICHAEL FENNER 
Access to Judicial Proceedings: To Richmond Newspapers and 
Beyond 


LAHAV, PNINA 
J. Lofton, The Press As Guardian of the First Amendment* 


LIVELY, DON 
Government Housekeeping Authority: Bureaucratic Privileges 
Without a Bureaucratic Privilege 


MAHARD, RITA E. & ROBERT L. CRAIN 
How Desegregation Orders May Improve Minority Academic 
Achievement 


MEISTER, ROBERT 
Journalistic Silence and Governmental Speech: 
Can Institutions Have Rights? 


MORGAN, MARTHA I. 
The Constitutional Right to Know Why 





1982] Index 


NESSON, CHARLES R. & ANDREW D. KOBLENZ 
The Image of Justice: Chandler v. Florida 


PELLER, GARY 
In Defense of Federal Habeas Corpus Relitigation 


POLLAK, LOUIS H. 
Advocating Civil Liberties: A Young Lawyer Before the Old 
Court 


ROBBINS, IRA P. 
Legal Aspects of Prison Riots 


RUBIN, EDWARD L. 
Generalizing the Trial Model of Procedural Due Process: A New 
Basis for the Right to Treatment 


SCHNAPPER, ERIC 
Two Categories of Discriminatory Intent 


SCHWEMM, ROBERT G. 
Compensatory Damages in Federal Fair Housing Cases 


SHATTUCK, JOHN H. F. & FRITZ BYERS 
An Egalitarian Interpretation of the First Amendment 


SIMMONS, JEROLD 
The American Civil Liberties Union and the Dies Committee, 
1938-1940 


STARK, STEVEN 
F. Haiman, Speech and Law in a Free Society* 


STEINMAN, JOAN 
Privacy of Association: A Burgeoning Privilege in Civil 
Discovery 


TRIBE, LAURENCE H. 
Jurisdictional Gerrymandering: Zoning Disfavored Rights Out 
of the Federal Courts 


TUCKER, THOMAS J. & RICHARD S. WALINSKI 
Expectations of Privacy: Fourth Amendment Legitimacy 
Through State Law 


WALINSKI, RICHARD S. & THOMAS J. TUCKER 
Expectations of Privacy: Fourth Amendment Legitimacy 
Through State Law 





634 Harvard Civil Rights-Civil Liberties Law Review [Vol. 17 


WORTHINGTON, NANCY L. & JAN C. COSTELLO 
Incarcerating Status Offenders: Attempts to Circumvent the 
Juvenile Justice Delinquency Prevention Act 


INDEX TO TITLES OF LEADING ARTICLES 


ACCESS TO JUDICIAL PROCEEDINGS: 
TO RICHMOND NEWSPAPERS AND BEYOND 
G. Michael Fenner & James L. Koley 16:415 


ADVOCATING CIVIL LIBERTIES: A YOUNG LAWYER BEFORE THE 
OLD COURT 
Louis H. Pollak 1 


THE AMERICAN CIVIL LIBERTIES UNION AND THE DIES 
COMMITTEE, 1938-1940 
Jerold Simmons 17:183 


COMPENSATORY DAMAGES IN FEDERAL FAIR HOUSING CASES 
Robert G. Schwemm 16:83 


CONSTITUTIONAL PROTECTION FOR PRIVATE PAPERS 
Craig M. Bradley 16:461 


THE CONSTITUTIONAL RIGHT TO KNOW WHY 
Martha I. Morgan 17:297 


AN EGALITARIAN INTERPRETATION OF THE FIRST AMENDMENT 
John H. F. Shattuck & Fritz Byers 16:377 


EXPECTATIONS OF PRIVACY: FOURTH AMENDMENT LEGITIMACY 
THROUGH STATE LAW 
Richard S. Walinski & Thomas J. Tucker 16:1 


FOREWORD: IS THE PENDULUM SWINGING AWAY FROM FREEDOM 
OF INFORMATION? 
Edward M. Kennedy 16:311 


THE FUTURE OF AFFIRMATIVE ACTION: A 
JURISPRUDENTIAL/LEGAL CRITIQUE 
Myrl L. Duncan 


GENERALIZING THE TRIAL MODEL OF PROCEDURAL DUE 
PROCESS: A NEW BASIS FOR THE RIGHT TO TREATMENT 
Edward L. Rubin 





1982] Index 


GOVERNMENT HOUSEKEEPING AUTHORITY: BUREAUCRATIC 
PRIVILEGES WITHOUT A BUREAUCRATIC PRIVILEGE 
Don Lively 16:495 


HOW DESEGREGATION ORDERS MAY IMPROVE MINORITY 
ACADEMIC ACHIEVEMENT 
Robert L. Crain & Rita E. Mahard 16:693 


THE IMAGE OF JUSTICE: CHANDLER V. FLORIDA 
Charles R. Nesson & Andrew D. Koblenz 16:405 


INCARCERATING STATUS OFFENDERS: ATTEMPTS TO 
CIRCUMVENT THE JUVENILE JUSTICE DELINQUENCY PREVENTION 
ACT 

Jan C. Costello & Nancy L. Worthington 16:41 


IN DEFENSE OF FEDERAL HABEAS CORPUS RELITIGATION 
Gary Peller 16:579 


JOURNALISTIC SILENCE AND GOVERNMENTAL SPEECH: CAN 
INSTITUTIONS HAVE RIGHTS? 
Robert Meister 


JURISDICTIONAL GERRYMANDERING: ZONING DISFAVORED 
RIGHTS OUT OF THE FEDERAL COURTS 
Laurence H. Tribe 16:129 


LEGAL ASPECTS OF PRISON RIOTS 
Ira P. Robbins 16:735 


PRIVACY OF ASSOCIATION: A BURGEONING PRIVILEGE IN CIVIL 
DISCOVERY 
Joan Steinman 17:355 


THE RIFFING OF BROWN: DE-INTEGRATING PUBLIC SCHOOL 
FACULTIES 
Scott J. Davidson, Stuart W. Davidson & Judith Hall Howard 17:443 


SCIENTIFIC AND TECHNOLOGICAL EXPRESSION: A PROBLEM IN 
FIRST AMENDMENT THEORY 
James R. Ferguson 16:519 


TWO CATEGORIES OF DISCRIMINATORY INTENT 
Eric Schnapper 17:31 


ULYSSES AND THE PSYCHIATRISTS: A LEGAL AND POLICY 
ANALYSIS OF THE VOLUNTARY COMMITMENT CONTRACT 
Rebecca S. Dresser 16:777 





636 Harvard Civil Rights-Civil Liberties Law Review [Vol. 17 


WORDS THAT WOUND: A TORT ACTION FOR RACIAL INSULTS, 
EPITHETS, AND NAME-CALLING 
Richard Delgado Fe1SS 


INDEX TO TITLES OF COMMENTS 


COLLATERAL CONSEQUENCES OF GUILTY PLEAS IN THE FEDERAL 
CRIMINAL JUSTICE SYSTEM 16:157 


DESEGREGATION AND THE MEANING OF EQUAL EDUCATIONAL 
OPPORTUNITY IN HIGHER EDUCATION 17:55) 


PAST CLAIMANT AS FUTURE VICTIM: COMMERCIAL RETALIATION 
AND THE EROSION OF COURT ACCESS 17:209 


PUBLIC HEALTH PROTECTION AND THE PRIVACY OF MEDICAL 
RECORDS 16:265 


SUBSTANTIVE DUE PROCESS LIMITS ON THE DURATION OF CIVIL 
COMMITMENT FOR THE TREATMENT OF MENTAL ILLNESS 16:205 


INDEX TO BOOKS REVIEWED 


*denotes Full Length Book Review 


BELL, D., JR. (ed.) 
Shades of Brown: New Perspectives on School Desegregation 


FERSCH, E. 
Psychology and Psychiatry in Courts and Corrections: 
Controversy and Change 


GOLDWIN, R. & W. SCHAMBRA (eds.) 
How Democratic is the Constitution? 


HAIMAN, F. 
Speech and Law in a Free Society* 


HAMLIN, D. 
The Nazi/Skokie Conflict: A Civil Liberties Battle 


HINDUS, M. 
Prison and Plantation: Crime, Justice and Authority in 
Massachusetts and South Carolina, 1767-1868 





1982] 


HIRSCH, H. 
The Enigma of Felix Frankfurter* 


HOULGATE, L. 
The Child and the State: A Normative Theory of Juvenile Rights 


KAMISAR, Y. 
Police Interrogation and Confessions: Essays 
in Law and Policy 


LOFTON, J. 
The Press as Guardian of the First Amendment* 


MAGUIRE, D. 
A New American Justice 


PROVINE, D. 
Case Selection in the United States Supreme Court 


SCHAMBRA, W. & R. GOLDWIN (eds.) 
How Democratic is the Constitution? 


SIMON, J. 
Independent Journey* 


WOLGAST, E. 
Equality and the Rights of Women 


SUBJECT INDEX 


ACLU 
Dies Committee on Un-American Activities 
Nazis in Skokie 


BIOGRAPHY 
William O. Douglas 
Felix Frankfurter 
Walter H. Pollak 


CHILDREN 
Civil commitment to detain delinquents 
Constitutional rights to liberty 
Interest in integrated public school faculties 
Juvenile justice and Delinquency Prevention Act 
Pretrial detention 
Theory of juvenile rights 


17:183-207 
16:308-309 


16:875-909 
16:876-909 
17:1-31 


16:50-72 
16:47-50 
17:483-500 
16:41-81 
16:72-80 
17:283-285 





638 Harvard Civil Rights-Civil Liberties Law Review 


CIVIL COMMITMENT 
Duration limits 
Enforceability of voluntary commitment contract 
Generalized trial model 
Government paternalism 
Juvenile offenders 
Legal requirements 
Legitimacy of governmental goals 
Right to treatment guaranteed by procedural 
due process 
Rights of committed 
Voluntary commitment contracts 


CONGRESS 
Civil liberties threatened by investigations 
Dies Committee on Un-American Activities 
Limits to restriction of federal jurisdiction 
Women’s rights 


CONSTITUTIONAL LAW 

Associational privacy and discovery 

Affirmative action 

Children’s rights to liberty 

Children’s rights to integrated public school 
faculties 

Democracy and the Constitution 

Desegregation and higher education 

Desegregation and quality of education 

Disclosure of medical records to government 

Equality and women’s rights 

Federal wiretap statute preempting state 
privacy laws 

Guilty pleas and waiver of rights 

Judicial review as guarantor of minority rights 

Limits to congressional restrictions of federal 
jurisdiction 

Protection of private papers 

Reasons requirements 

Requirements of civil commitment 

Restrictions on federal jurisdiction 

Rights of committed 


DESEGREGATION 
Black colleges 
De-integrating public school faculties 


[Vol. 17 


16:205-264 
16:792-820 
17:108-115 
16:784-792 

16:50-72 
16:212-259 

17:81-93 


17:61-132 
16:205-212 
16:777-854 


17:183 
17:183-207 
16:139-156 
17:287-290 


17:355 
17:503 
16:47-50 


17:483-500 
16:309-310 

17:555 
16:693-733 
16:292-303 
17:287-290 


16:21-25 
16:158-160 
16:120-156 


16:139-156 
16:461-494 

17:297 
16:212-259 
16:129-156 
16:205-212 


173555 
17:443 





1982] 639 


Equal educational opportunity 17:503 
Federal court role 16:700-714 
Higher education E7355 
In general 16:305-306 
Monitoring 16:714-733 
Quality of education 16:693-733 


DISCRIMINATION 
Attitudes toward affirmative action 16:855-873 
Distinction between goal and means 17:31-59 
Ethical rationales for affirmative action 17:503 
Intent standard under Title VII 17:57-58 
Methods of proving intent 17:51-58 
Racial slurs 17:133-181 


DUE PROCESS 
Defendant’s knowledge of consequences of 
guilty plea 16:194-203 
Duration of civil commitment 16:205-264 
Federal habeas corpus 16:579-691 
Historical development of criteria 17:93-108 
Positivist approach to procedural due process 17:318-324 
Procedural distinguished from substantive 17:66-74 
Right to administrative, judicial and legislative 
statements of reasons 17:297 
| Right to treatment for mentally ill 17:61-132 
Voluntary commitment contracts 16:796-802 


EIGHTH AMENDMENT 
Prisoner treatment during riots 16:759-760 


FEDERAL COURTS 
Abortion 17:21-25 
Article III 16:136-139 
Consequences of guilty pleas 16:165-191 
Desegregation monitoring 16:714-733 
Desegregation roles 16:700-714 
Discovery and associational privacy 17:355 
Habeas corpus 16:579-691 
Judical treatment of guilty pleas 16:191-194 
Jurisdiction restrictions 16:129-156 
Plea bargaining 16:157-203 
Power of Supreme Court 16:133-136 





640 Harvard Civil Rights-Civil Liberties Law Review [Vol. 17 


Psychology and psychiatry 17:285-287 
Review of bureaucratic privilege to withhold 

information 16:511-516 
Review of disclosure of medical records 16:301-303 
Standards for protection of scientific speech 16:543-547 
State-created expectations of privacy 16:4-14 
Structure and legitimacy 16:131-133 
Supreme Court case selection 16:306-308 
Televised trials 16:404-413 


FEDERALISM 
Restrictions on federal jurisdiction 16:154 
State-created privacy expectations 16:27-39 


FIFTH AMENDMENT 
Police interrogation and confessions 17:290-293 
Private papers 16:471-475 


FIRST AMENDMENT 
Associational privacy and discovery 172355 
Captive audiences 17:279-280 
Commercial speech 17:278-279 
Conventional analysis 16:328-341 
Egalitarian interpretation 16:377-413 
Fourteenth amendment protection 17:11-19 
Freedom of Information Act 16:311-317 
General theory 17:271-281 
Government institutions 16:319-376 
Libel and slander 17:276 
Nazis in Skokie 16:308-309 
Press and special privilege 16:387-403 
Prisoner rights during riots 16:769-772 
Public access to criminal trials 16:420-430 
Reasons requirements 17:355 
Right to know why 113395 
Scientific and technological expression 16:519-560 
Structural analysis 16:360-376 
Suppression of dissent 16:561-576 
Tort for racial slurs 17:172-179 


FOURTEENTH AMENDMENT 
Discriminatory intent standards 17:31-59 
Limits on congressional restrictions of federal 
jurisdiction 16:139-156 
Protection of first amendment rights 17:11-19 
Voluntary commitment contracts 16:802-842 





1982] Index 


FOURTH AMENDMENT 
Erosion of protections for private papers 
Federal wiretap statute preemption of state 
privacy law 
New rule for private papers 


Protection of state-created expectations of privacy 


GOVERNMENT INFORMATION 

Blocking judicial inquiry 

Constitutional, administrative, legislative and 
judicial reasons requirements 

First amendment analysis of press and 
government 

First amendment protection of officials 

Government housekeeping statute 

Public access 

Rights of government institutions 


HEALTH CARE 
Disclosure of records to government 
Privacy of medical records 
Psychology and psychiatry in courts 
Voluntary commitment contracts 


HOUSING DISCRIMINATION 
Compensatory damages 


LEGAL CRITICISM 

Conventional analysis of first amendment 

Doctrinal source for right of mentally ill to 
treatment 

Erosion of consumer protection 

Egalitarian interpretation of first amendment 

Elitist first amendment claims 

First amendment protection of scientific 
expression 

Individualism and discrimination 

Institutions of press and government 

Juvenile rights 

Models of habeas corpus review 

Paternalism and civil commitment 

Structural analysis of first amendment 

Supreme Court restrictions of federal habeas 
corpus 

Value of scientific expression 


641 


16:463-471 


16:21-25 
16:479-494 
16:4-14 


16:502-511 
17:355 


16:341-376 
16:325-328 
16:496-516 
16:311-317 
16:319-376 


16:292-303 
16:265-304 
17:285-287 
16:777-854 


16:83-127 


16:328-341 


17:61-132 
17:209-270 
16:377-413 
16:387-403 


16:519-560 
16:855-873 
16:341-360 
17:283-285 
16:581-592 
16:777-854 
16:360-376 


16:592-690 
16:533-543 





642 Harvard Civil Rights-Civil Liberties Law Review [Vol. 17 


PLEA BARGAINING 
American judiciary 16:159-165 
Defendant’s knowledge of consequences of 
guilty pleas 16:194-203 
Guilty pleas 16:157-203 


PRESS 
Access to civil proceedings 16:430-446 
Access to criminal trials 16:420-430 
Closure hearings 16:447-458 
Reaction to suppression of dissenting press 16:561-576 
Surrogate for the public 16:323-328 
Televised trials 16:404-413 


PRISON 
Attorney’s role in riots 16:736-747 
History 17:293-295 
Legal position of rioting inmates 16:748-772 
Riots 16:735-776 
Tort recovery for prisoner injury during riot 16:759-760 


PRIVACY 
Associational and discovery 17:355 
Conflict with civil commitment 16:777-792 
Consumers and commercial retaliation 17:209-270 
Databases 17:209-270 
Erosion by commercial listing systems 17:209-270 
First amendment 17:276-278 
Medical records 16:265-304 
Private papers 16:461-494 
State-created expectations 16:4-14 


STATES 
Federal habeas corpus and state courts 16:650-654 
Fourth amendment protection of state created 
expectations of privacy 16:4-14 
Opposition to federal prohibition of juvenile 
detention 16:80-81 


STATUS OFFENDERS 
Constitutional attacks on prosecution and 
detention 16:46-50 
Pretrial detention of juveniles 16:50-72 





1982] 


TORTS 
Actions for racial slurs 
Damages from actions for racial slurs 
Guard injury from prison riots 
Housing discrimination 
Libel and slander 
Prisoner injury from riots 
Racial slurs 


643 


17:150-157 
17:166-170 
16:772-776 
16:83-127 
17:276 
16:750-757 
17:133-181 





